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aeT JORDER

PER MAHAVIR SINGH, VICE PRESIDENT:

These appeals by the different assessees are arising out of the
different orders of the Commissioner of Income Tax (Exemption),
Chennai dated 12.03.2024 / 11.03.2024 / 16.03.2024 / 18.03.2024,
rejecting Form No.10AB filed for seeking approval under clause (iii)
of first proviso to section 80G(5) of the Income Tax Act, 1961
(hereinafter the ‘Act’). The issue involved in all these appeals of
different assessees is common and hence, by way of this common

order, these appeals are being disposed off.

2. The only common issue in all these five appeals of different
assessees is as regards to the orders of CIT(Exemption) rejecting
the application filed in Form No.10AB seeking approval under clause
(iii) of first proviso to sub-section (5) of section 80G of the Act by
holding that the application filed in Form No.10AB was barred by
limitation. For this, assessees have raised various grounds which

are factual and argumentative and hence, need not be reproduced.
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3. The grounds raised by assessees in all these appeals are
identically worded and facts and circumstances are exactly identical
and hence, we will take the facts from ITA No0.1356/CHNY/2024 in

the case of M/s.Guru Hasti Unity Foundation.

4. Brief facts are that the assessee trust filed an application in
Form No.10AB on 21.09.2023 seeking approval / recognition under
clause (iii) of first proviso to sub-section (5) section 80G of the Act.
The CIT(E) noted that the assessee has filed Form 10AB
u/s.80G(5)(iii) of the Act on 21.09.2023. From Para 4b of said Form
10AB filed/Trust Deed, it is observed that the assessee has
mentioned the date of incorporation / creation / registration as
28.06.2021. Further, the assessee has granted provisional approval
in Form No.10AC issued on 24.09.2021 u/s.80G(5)(iv) of the Act, for
the period commencing from 24.09.2021 to AY 2024-2025. The
assessee is provisionally approved u/s.80G(5)(iv) of the Act and
therefore, the assessee was required to file application in Form
No.10AB u/s.80G(5)(iii) of the Act within the time period of at least
six months prior to the expiry of period of the provisional approval or
within six months of commencements of its activities, whichever is
earlier. From the provisions of section 80G(5)(iii) of the Act, it is

evident that the time limits prescribed therein is mandatory and the
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CIT has no power to condone the delay in filing application in Form
No.10AB. Hence, the CIT(A) rejected the assessees applications by
giving identical finding in all these appeals by observing in para 4.93
as under:-

“4.93. Hence, in view of the above and as explained in para 1 of this order,
regarding the second proviso to sub section of section(35) of section 80G of
the .T. Act, 1961, if the application is made under sub-clause (i) or sub-
clause (ii) of section(5) of section 80G of the I.T. Act and the Principal
Commissioner or Commissioner has not satisfied, he can reject the
application as well as cancel the approval of the trust/institution.

In view of the above facts and circumstances of the case, its application

dated 21.09.2023 filed in Form No. 104B under clause (iii) of first proviso
to section 80G(5) of the Income Tax Act, 1961, seeking approval u/s. 80G is
not maintainable for the reasons stated in para 4.1 to 4.92 of this order and
hence its application is rejected and its approval also cancelled.”

Aggrieved against rejection of assessees applications filed in Form
No.10AB u/s.80G(5)(iii) of the Act, the assessees came in appeal

before the Tribunal.

5. We, after hearing both the sides and going through facts and
circumstances of the case noted that this issue has already been
deliberated by the Co-ordinate Bench of this Tribunal in the case of
Teddy Trust in ITA No.1315/Chny/2023, order dated 10.04.2024 and
further, by the Hon’ble Madras High Court in the case of Sri Nrisimha
Priya Charitable Trust in WP No0s.27030 & ors. of 2024, order dated

02.04.2024. Considering the entirety of facts, we set aside the
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order of CIT(E) and remand the matter back to his file for
reconsideration of assessee’s application. In term of the above, the

appeal of the assessee is allowed for statistical purposes.

6. Similar are the facts in all other appeals in ITA Nos.1357 to
1360/CHNY/2024, hence, taking a consistent view, we set aside the

orders of CIT(E) on same lines.

7. In the result, the appeals filed by the assessees in ITA No0s.1356

to 1360/CHNY/2024 are allowed for statistical purposes.

Order pronounced in the open court on 24" July, 2024 at Chennai.
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